Sesrave Court of Pewifyluaniz. 17

_ BY tuE Court.—The ftrict Rules of Law with regarﬂ to Evie
Aencepught not tg be extended to Mercantile Tranfa&ions. In this
Cale, on proving the band Writing of the Faor, let the Account of:
Salesbe given in Evidence; which was accordingly done.

Joun Swirr verfus HaAWxiNs and-others.

EBT fur Obligation.—On the plea of payment Defendants of:

. fered to give no Confideration in Evidence. Objelted, that
the Confideration of 2 Bond is not enquirable into; the pafing the
Borid being a gift in Law of the money.—To this it was anfwered,
and fo ruled By THE CourT, that there being no Court of Chaucery
in this Provihce; there is a neceffity, in orderto prevent a failure of
Juitice, toletthe lizfcndanls in under the plea of payment to preve
* miftake or want of confideration: And this the Chief Juitic: faid he
-had known to be the conftant pra&ice of the Coutts of Juiticz in this

Province for thirty ninc Years paft. i .
- For the Plaintiff, the following caf’ss were cited : Phuwd. 308. 5.
Gilby Rep. 154. Hard. 200. 3 P. Will. 222.

Lhe Leffee of Lirovyp werfus Tavror.

' JECTMENT for Ground in the City of Philadelphia. Merey .

Maflers being feized in fee married Perer Llyd. = Peter Lisyd
and Mercy his Wife convey to Raiph Ajheton in 1727.  Ralph Affe-
#en reconveys to Peter Llsyd the Land in queftion. Afterwards, in:
1738, on a Judgment againit Peter Lioyd, the Land in queftion was
* taken in Execution and fold by the SheriF to the Defendant fof
,{F'l 1300.—Plaintifl claims as H.ir at Law to Mercy Lloyd, intifting
that his. Mother being a Feme Cuver? could not legally convey her
eltate withoutan examination by Writ.  And though in the cafe of
Davey vetfus Turner tried in this Courk September 15764, * it wad
ruled that an_acknowledgement of the Deed on a private examina-
tion.before a Juftice ot peace, was™ fufficient vhder a long Ufage to
fanétify her Dced, though notAtri&ly dgreedble to La v ; yet here
there was not even .that ackniowledgment, or private examination.

But it appearing in Eviderice, that it bad been the conitant Ufage
of the Province f%rmerly fof Femes Crvert to convey their Eftates i
this manner, without an -acknowledgment or fepdrate examination ;
And that there were a great number of valudble Eftates held und-r
fuch Thtles; which it would be dangerous to impeach at this time of
day, THE CoURrT gave 2 Chargz=to the Jury in tavour of the Da-
fendants, fourided on the Maxim Cowmimunis Error facit Fus. And
the Jury accordingly found for the Defendant. '
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